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The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

MICHAEL D. ANTONOVICH
Fifth District

Dear Supervisors:

APPROVE CONTRACT WITH THE CALIFORNIA DEPARTMENT OF EDUCATION
(ALL DISTRICTS AFFECTED) (3 VOTES)

SUBJECT

Enter into a contract with the California Department of Education/Child Development
Division (CDE/CDD) for the purpose of continuing the Investing in Early Educators
Program (IEEP). This program provides cash stipends to eligible participants who are
working directly with young children in CDE/CDD-funded child development programs
or other qualified programs and who complete at least one three-semester unit course
in child development or leading to a degree. This contract is for $4.25 million; however,
the amount could be modified as a result of the State budget crisis.

JOINT RECOMMENDATION WITH THE CHILD CARE PLANNING COMMITTEE
THAT YOUR BOARD:

1. Approve and instruct the Chair to sign the attached contract with the CDE/CDD for
the Child Care Salary Retention Incentive Program (CCSRIP) for Fiscal Year (FY)
2010-11. The contract continues funding for the local IEEP in the amount of
$4.25 million. The amount of this contract could be modified as a result of the
State budget crisis. The Office of Child Care (OCC), within the Service Integration
Branch of the Chief Executive Office (CEO), administers this contract on behalf of
the Child Care Planning Committee (Planning Committee). The purpose of the
IEEP is to retain an educated and qualified child care workforce in CDE/CDD-
subsidized child development centers and other specified child development
programs.

"To Enrich Lives Through Effective And Caring Service"

Please Conserve Paper - This Document and Copies are Two-Sided
Intra-County Correspondence Sent Electronically Only
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2. Adopt the attached resolution and delegate authority to the CEO, or his designee,
to prepare and execute any and all documents and contract amendments on
behalf of the County as may be deemed necessary to implement this contract.
Approval as to form by County Counsel will be obtained prior to executing any
amendments.

PURPOSE /JUSTIFICATION OF RECOMMENDED ACTION

The OCC has administered the CCSRIP under contracts with CDE/CDD since
FY 2001-02. This program provides stipends to qualified persons working in CDE/CDD-
funded child development centers for the purpose of boosting the retention and
education of teachers. Beginning in 2006, as a result of legislation sponsored by
Los Angeles County, the program was granted a waiver and allowed to include family
child care providers in CDE/CDD-funded Family Child Care Home Education Networks
and teachers in non-CDE/CDD-funded centers and family child care homes serving a
majority of children whose care was subsidized. As a result of language in the
FY 2009-10 budget Trailer Bill, this waiver will apply to Los Angeles County throughout
the life of the CCSRIP.

Implementation of Strategic Plan Goals

The IEEP supports the County's Strategic Plan Goal Number Two: Children, Family
and Adult Well-being. The stipend component of this program is designed to address
the quality of child development services by reducing teacher turnover in
CDE/CDD-funded child development centers and other qualified programs, while also
promoting the ongoing education of early educators.

FISCAL IMPACT/FINANCING

Approval of the attached contract will provide a total of $4.25 million for the continued
operation of the IEEP. Funding is included in the CEO FY 2010-11 Adopted Budget.
All costs associated with this contract are covered by the funding from CDE/CDD.

It should be noted that these contract documents were received by the OCC on
August 24, 2010, well after the start of the current fiscal year. In addition, the acc has
been advised that the amount of this contract could be reduced in the process of
negotiating a State budget. A reduction in this contract could have implications for the
grant-funded positions involved in the administration of the program. The CEO is
monitoring this item and appropriate mitigating measures will be implemented should a
reduction occur.
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Assembly Member Dion Aroner introduced AB 212 for the purpose of addressing the
low salaries and high turnover rates in CDE/CDD-funded child development programs.
The bill was signed into law in 2000 and funding to implement this legislation was
included in the FY 2000-01 State budget. The IEEP was launched in Los Angeles
County in FY 2001-02. The contract before your Board will support the continued
operation of the IEEP through FY 2010-11.

In 2005, the County of Los Angeles sponsored legislation (AB 1285) which granted a
waiver to the Los Angeles County IEEP and allowed the program to serve a majority of
state-subsidized children. The waiver became effective in January 2006, and as a
result of the 2010 budget, the Trailer Bill will continue throughout the life of the program.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

During FY 2009-10, 1,930 persons working directly with young children in Los Angeles
County completed at least one three-semester college course and received a cash
stipend; over 65 percent of the program participants completed six or more units.
Stipend payments totaled $3.5 million and were paid directly to persons working in child
development programs in this County.

As a result of the program waiver, 194 family child care providers participated in the
program and earned stipends. In addition, 68 participants completed their Associate of
Arts degrees, 94 completed Bachelor of Arts degrees, and 27 completed Master of Arts
degrees. The IEEP has spurred both interest in and support for continuing education
among this County's diverse child care and development teaching staff. Research has
documented the link between child care and development program quality and teacher
education.

CONCLUSION

Three signed copies (original signatures are required) of the contract and a signed and
dated resolution should be returned to:

Office of Child Care
222 South Hill Street, 5th Floor
Los Angeles, CA 90012
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Copies will be forwarded to CDE as required.

Respectfully submitted,

WILLIAM FUJ
Chief Executive Officer

WTF:KH:
LB:KMS:yw

Attachments (3)

c: Executive Office, Board of Supervisors
County Counsel
Auditor-Controller

AB212 10-11

~f::;s~
Chair, Child Care Planning Committee
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(Rev. 5/08)
Exhibit A

STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplYing
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State:

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment

5. Time is of the essence in this Agreement .

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties. .

7.· The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, IimitationS!Jr .
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

he authorized signer ofthis Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
uthorized to legally bind the Contractor to the c1auses(s) listed below. This certification is made under the
IWS of the State of California.

NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractorandits
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry,religious creed, national orfgin, physical
disability (including HIVand AIDS), mental disability, medical condition (cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair. Employment and
Housing Act (Government Code Section 12990 (a-f) et.seq. ) and the applicable regulations promulgated
thereunder (California Code of Requletions, Title 2: Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing GovernmentGode Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Requletions, are incorporatedinto this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors
shall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement (Not applicable to public entities.)
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DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the
following actions:
a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,

possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:
1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
contract

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.) .

NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no morethan one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Contractor.
within the immediately preceding two-year period because of Contractor's failure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.
(Public Contract Code ·10296) (Not applicable to public entities.)

EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and
10286.1, and is eligible to contract with the State of California.

. .
SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other than procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or corresponding .
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have
been laundered or produced in Whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of children in .
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop-labor. The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Coriduct
as set forth on the California Department of Industrial Relations website located at www.diLc8.90V, and
Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor's records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a).

DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, ~007J the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295.3.

PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not
another state agency or other governmental entity.
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PROGRAM REQUIREMENTS FOR
CHILD CARE

SALARY/RETENTION INCENTIVE PROGRAM

The intent of this contract award is to assist counties in improving the retention of
qualified child care employees who work directly with children who receive state
subsidized child care services.

The period of performance for this contract is July 01,2010 through June 30,
2011. Future years funding is contingent upon appropriation and availability of
funds. There is no guarantee. The allocation to each county will be adjusted
annually based upon changes in the total amount of subsidized services in each
county. Especially in terms of direct stipends to individuals, there should not be
an .expectation that a particular individual will receive funding from year to year,
as such funding will be subject to the county's funding criteria and funding levels
that are newly established each year.

This contract is funded through a grant from the federal Department of Health
and Human Services and subject to the Code of Federal Regulations (CFR) 45,
Parts 98 and 99, the Child Care and Development Block Grant Act of 1990, as
amended, and Public Law 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act (PRWORA) of 1996, 42 USC 9858. If the
Catalogue of Federal Domestic Assistance (CFDA) number is 93596 (shown as
FC# in the funding block), the fund title is Child Care Mandatory and Matching
Funds of the Child Care and Development Fund. If the CFDA number is 93575,
the fund title is Child Care and Development Block Grant subject to the Child
Care and Development Block Grant Act of 1990, the Omnibus Budget
Reconciliation Act of 1990, Section 5082, Public Law 101-508, as amended,
Section 658J and 658S, and Public Law 102-586.

The following program requirements are provided to assist the designated legal
entity in meeting the legislative intent. Each contractor is required, as a condition
of its contract with the California Department of Education (CDE), Child
Development Division (COD), to adhere to these requirements and California
Code of Regulations, Title 5 (5CCR), pertaining to Child Development Programs,
in addition to all other applicable laws and regulations. Any variance from these
requirements, the applicable 5CCR regulations, laws and regulations could be
considered a noncompliance issue and subject the contractor to possible
termination of the contract.

I. General Provisions

A. Notification of Address Change

1. Contractors shall notify the COD in writing of any change in mailing
address for communication regarding the contract (administrative

1
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Section 658J and 6588, and Public Law 102-586.
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address) within ten (10) calendar days of the address change. For non-
public agencies, the notification must be accompanied by:

a. Board minutes verifying the change in address; and
b. A copy of the notification to the Internal Revenue Service of

the address change.

2. Contractors shall notify, the COD in writing of any proposed change in
operating facility addressees) at least thirty (30) calendar days in
advance of the change unless such change is required by an
emergency such as fire, flood or earthquake.

, ;3. For proposed site changes for Prekindergarten and Family Literacy
Part-and Full-Day programs, a request must be submitted to the COD
and shall include:

a. The name and address of the current program location;
b. The name and address of the proposed program location;
c. Verification that the proposed program location is within the

attendance area of an elementary school with a decile
ranking of 1 to 3, inclusive" based on the 2005 base
Academic Performance Index; and

d. The site license for the proposed program location.

Approval shall be granted upon receipt of documentation confirming
that the proposed program location meets the statutory requirements as
specified in Education Code Section 8238.4(a) (2). The COD shall
approve or deny the request within thirty (30) calendar days of receipt of
the request.

B. Notification of E-mail Contact Changes

Contractors shall assure that at all times the e-mail address on file at the
COD is accurate for contacting the following individuals:

1. Executive Officer
2. Program Director

Contractors shall utilize procedures provided by the COD to electronically
add new addresses or delete old addresses, as needed.

C. Open Board Meetings

Any private tax-exempt or private non-tax exempt agency receiving public
funds under these regulations must, to the extent of the publicly funded
program, comply with the Ralph M. Brown Open Meetings Act ("Brown Act"),
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Government Code Sections 54950-54963. Board meetings shall be open to
the public except for meetings with its designated representatives prior to
and during consultations and discussions with representatives of employee
organizations regarding the salaries, salary schedules or compensation 'paid
in the form of fringe benefits of employees or to consider the appointment,
employment, evaluation of performance or dismissal of an employee or to

. hear complaints or charges brought against an employee unless such
employee requests an open meeting. Minutes of these open meetings shall
be available to the public.

D. Issuance and Use of Checks

Except for external payroll services, private contractors shall not use any
pre-signed, pre-authorized, or pre-stamped checks without the prior written
approval of the COD.

Private contractors shall require two (2) authorized signatures on all checks
unless:

1. The contractor has a policy approved by its governing board requiring
dual signatures only on checks above a specified dollar amount and

2. The annual audit verifies that appropriate internal controls are
maintained.

E. Prohibition Against Loans and Advances

Contractors shall not loan contract funds to individuals, corporations,
organizations, public agencies or private agencies. Contractors shall not
advance unearned salary to employees. Contractors shall not make advance
payments to subcontractors and shall compensate subcontractors after
services are rendered or goods are received.

F. Materials Developed with Contract Funds

If the contractor receives income from materials developed with contract
funds, the use of the income shall be restricted to the child development
program. If the materials were developed in part with contract funds, the
income from the sale of the materials that shall be used in the child
development program shall be computed in direct proportion to the share of
contract funds used in development of the materials.

Materials developed with contract funds shall contain an acknowledgement
of the use of State (general) or federal funds in the development of materials
and a disclaimer that the contents do not necessarily reflect the position or
policy of the CDE.
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G. Contractor's Termination for Convenience

1. General Termination for Convenience

A contractor may terminate the contract for any reason during the
contract term.The contractor shall notify the COO of its intent to
terminate the contract at least ninety (90) calendar days prior to the date
the contractor intends to terminate the contract.

Within fifteen (15) days from the date the contractor notifies the COO of
its intent to terminate the contract, the contractor shall submit:

a) a current inventory of equipment purchased in whole or in part
with contract funds and

b) the names, addresses and telephone numbers of all participants
served by the contract and all staff members funded by the
contract. Family child care home contractors shall also submit the
names, addresses and telephone numbers of all providers of
subsidized services funded by the contract.

Upon receipt of a notice of intent to terminate, the COD will transfer the
program to another agency as soon as practicable.

The State shall only be obligated to compensate the contractor for net
reimbursable program costs in accordance with this contract through
the date of termination. There shall be no other compensation to the
contractor. The State shall offset any monies the contractor owes the
State against any monies the State owes under this contract.

2. Changes in Laws or Regulations

The COO shall notify contractors in writing of changes in laws or
regulations prior to the effective date or as soon as possible after
enactment. If any laws or regulations are changed substantially during
the contract period, the contractor shall have the option to discontinue
performance and be relieved of all obligations for further performance.

The contractor has thirty (30) calendar days from receipt of notification of
pending changes to notify the COD in writing of the contractor's intent to
terminate if the required changes are unacceptable to the contractor.
The contract shall be deemed terminated sixty (60) calendar days after
receipt of the notification of the intent to terminate.
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H. Applicability of Corporations Code

Except for partnerships and sole proprietorships, private contractors shall be
subject to all applicable sections of the Corporations Code including
standards of conduct and management of the organization.

. I. Conflicts of Interest

For any transaction to which the contractor is a party and the other party is:

1. An officer or employee of the contractor or of an organization having
financial interest in the contractor; or

2. A partner or controlling stockholder or an organization having a financial
interest in the contractor; or

3. A family member of a person having a financial interest in the contractor,
the transaction(s) shall be fair and reasonable and conducted at arm's
length.

Based on corporate law (Corporations Code sections 310, 5233-5234, 7233
and 9243 as applicable) the general rules that would be followed to ensure
that transactions are conducted "at arm's length" include:

1. Prior to consummating the transaction, the governing body should
authorize or approve the transaction in good faith and the board should
require the interested party, or parties, to make full disclosure to the
board both in writing and during the board meeting where the transaction
is being discussed and

2. All parties having a financial interest in the transaction should refrain
from voting on the transaction and it should be so noted in the board
minutes.

If the transaction involves the renting of property, either land or buildings,
owned by affiliated organizations, officers or other key personnel of the
contractor or their families, the board of directors shall request the interested
party to obtain a "fair market rental estimate" from an independent appraiser,
licensed by the California Office of Real Estate Appraisers. If the contractor
has no board or is a sole proprietor, the requirement for a "fair market rental
estimate" shall also apply. The contractor has the burden of supporting the
reasonableness of rental costs. If the property is owned by the contractor,
rental costs are not reimbursable and costs may be claimed only as
depreciation or use allowance. Any transaction described in this paragraph
shall be disclosed by the auditor in the notes to the financial statement in the
annual audit.
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Rental costs for equipment owned by affiliated organizations, officers or other
key personnel of the contractor or their families are allowable only as use or
depreciation allowance.

J. Equipment Inventory

Property records must be maintained that include a description of the
equipment, serial number or other identification number, the source of the
equipment, the acquisition date, the cost of the equipment, the location, use
and condition of the equipment and any ultimate disposition date including
date of disposal and sale price if applicable. A physical inventory of
equipment must be taken at least every two years and reconciled with

. property records. A control system must be developed to ensure adequate
safeguards to prevent loss, damage or theft (any loss damage or theft must
be investigated) and adequate maintenance procedures must be developed
to keep the equipment in good condition.

K. Americans with Disabilities Act

8y signing this contract, the contractor assures the CDE that it shall comply
with the Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101 et
seq.) as well as all applicable federal and state laws and regulations,
guidelines and interpretations issued thereto.

L. Air or Water Pollution Violations (Government Code Section 4477)

8y signing this agreement, the contractor swears under penalty of perjury
that the contractor is not: .

1. In violation of any order or resolution not subject to review promulgated
by the state Air Resources Board or an air pollution control district

2. Subject to a cease and desist order not subject to review issued
pursuant to Section 13301 of the Water Code for violation of waste
discharqe requirements or discharge prohibitions

3. Finally determined to be in violation of provisions of federal law relating
to air or water pollution.

M. Recycled Paper Certification (Public Contract Code sections 10233, 10308.5
10354,12161, and 12200)

The contractor agrees to certify in writing to the CDE, under penalty of
perjury, the minimum, if not exact, percentage of recycled content, both post
consumer material and secondary material as defined in Public Contract
Code sections 12161 and 12200, in materials, goods or supplies offered or
products used in the performance of the contract, regardless of whether the
product meets the required recycled product percentage as defined in
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sections 12161 and 12200. The contractor may certify that the product
contains zero recycled content.

N. Child Support Compliance (Public Contract Code Section 7110)

For any Agreement in excess of $100,000, the contractor acknowledges in
accordance with Public Contract Code 7110, that:

1. The contractor recognizes the importance of child and family support
obligations and shall fully comply with all applicable state and federal
laws relating to child and family support enforcement including, but not
limited to, disclosure of information and compliance with earnings
assignment orders as provided in Chapter 8 (commencing with Section
5200) of part 5 of Division 9 of the Family Code; and

2. The contractor to the best of its knowledge is fully complying with the
earnings assignment orders of all employees and is providing the names
of all new employees to the New Hire Registry maintained by the
California Employment Development Department.

O. Unlawful Denial of Service (Government Code Section 11135)

1. No person in the State of California shall, on the basis of race, national
origin, ethnic group identification, religion, age, sex, sexual orientation,
gender, ancestry, color, or mental or physical disability, be unlawfully
denied full and equal access to the benefits of, or be unlawfully
subjected to discrimination under, any program or activity that is
conducted, operated, or administered by the state or by any state
agency, is funded directly by the state, or receives any financial
assistance from the state.

2.. With respect to discrimination on the basis of disability, programs and
activities subject to subdivision (a) shall meet the protections and
prohibitions contained in Section 202 of the Americans with Disabilities
Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and
regulations adopted in implementation thereof, except that if the laws of
this state prescribe stronger protections and prohibitions, the programs
and activities subject to subdivision (a) shall be subject to the stronger
protections and prohibitions.

As used in this section, "disability" means any mental or physical
disability as defined in Government code Section 12926.
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P. Computer Software Copyright Compliance

By signing this agreement, the contractor certifies that it has appropriate
systems and controls in place to ensure that state (General) funds will not be
used in the performance of this contract for the acquisition, operation of
maintenance of computer software in violation of copyright laws.

Q. Priority Hiring Considerations (Public Contract Code 10353)

If the contract includes services in excess of $200,000, the Contractor shall
give priority consideration in filling vacancies in positions funded by the
contract to qualified recipients of aid under the Welfare and Institutions Code
Section 11200.

R. Labor CodelWorkers' Compensation (Labor Code Section 3700)

Contractor needs to be aware of the provisions which require every employer
to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions, and Contractor affirms to
comply with such provisions before commencing the performance of the work
of this Agreement.

S. Corporate Qualifications to do Business in California

1. When agreements are to be performed in the state by corporations, the
contracting agencies will be verifying that the contractor is currently
qualified to do business in California in order to ensure that all
obligations due to the state are fulfilled.

2. "Doing business" is defined in Revenue and Tax Code (R&TC) Section
23101 as actively engaging in any transaction for the purposes of
financial or pecuniary gain or profit. Although there are some statutory
exceptions to taxation, rarely will a corporate contractor performing within
the state not be subject to the franchise tax.

3. Both domestic and foreign corporations (those incorporated outside of
California) must be in good standing in order to be qualified to do
business in California. Agencies will determine whether a corporation is in
good standing by calling the Office of the Secretary of State.
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T. Uniform Complaint Procedures (SCCR sections 4600-4687)

The SCCR Section 4610 authorizes the CDE responsibility over Uniform
Complaint Procedures (UCP) and Child Care and Development
programs are covered under UCP which includes Alternative Payment,
CalWORKs State 2 and 3, Exceptional Needs, Family Child Care
Homes, General, Migrant, Protective Services, Resource and Referral,
School-Age, Severely Handicapped, and State Preschool complaints
under the UCP procedures. For additional general information on
Uniform Complaint Procedures, contact the Categorical Programs
Complaint Management Office, California Department of Education,
Legal and Audits Branch, 1430 N Street, Suite #5408, Sacramento, CA
95814; telephone 916-319-0929, or visit our Web site at
http://www.cde.ca.govlre/cp/uc.

II. Agency Responsibilities

A. Role of Local Planning Councils (LPCs)

Each LPC should:

1. Seek legal counsel to determine what safeguards need to be established
to protect the public interest;

2. Address potential conflict of interest issues;

3. Collaborate with all other interested parties in its county in order to
conduct comprehensive child care staff recruitment and retention
planning; .

4. Each county may develop a plan that identifies the uses of funds from a
variety of sources (the Child Care Salary/Retention Incentive Funds, as
well as funds from both local and State Children and Families
Commissions (First 5) and other funds) to support the retention and
recruitment of qualified, SCCR child care employees throughout that
county's early care and education programs (including both subsidized
and non-subsidized services).

The LPCs may submit either type of plan: a comprehensive county plan
that includes a variety of funding sources and initiatives, as long as the
plan clearly and separately identifies the required information about the
specific funds announced in this bulletin; or a county plan that is limited
to the funds announced in this bulletin.

9

T. Uniform Complaint Procedures (5CCR sections 4600-4687)

The 5CCR Section 4610 authorizes the CDE responsibilty over Uniform
Complaint Procedures (UCP) and Child Care and Development
programs are covered under UCP which includes Alternative Payment,
CalWORKs State 2 and 3, Exceptional Needs, Family Child Care
Homes, General, Migrant, Protective Services, Resource and Referral,
School-Age, Severely Handicapped, and State Preschool complaints
under the UCP procedures. For additional general information on
Uniform Complaint Procedures, contact the Categorical Programs
Complaint Management Offce, California Department of Education,
Legal and Audits Branch, 1430 N Street, Suite #5408, Sacramento, CA
95814; telephone 916-319-0929, or visit our Web site at
http://ww.cde.ca.gov/re/cp/uc.

II. Agency Responsibilties

A. Role of Local Planning Councils (LPCs)

Each LPC should:

1. Seek legal counsel to determine what safeguards need to be established
to protect the public interest;

2. Address potential conflict of interest issues;

3. Collaborate with all other interested parties in its county in order to
conduct comprehensive child care staff recruitment and retentionplanning; .

4. Each county may develop a plan that identifies the uses of funds from a
variety of sources (the Child Care Salary/Retention Incentive Funds, as
well as funds from both local and State Children and Families
Commissions (First 5) and other funds) to support the retention and
recruitment of qualified, 5CCR child care employees throughout that
county's early care and education programs (including both subsidized
and non-subsidized services).

The LPCs may submit either type of plan: a comprehensive county plan
that includes a variety of funding sources and initiatives, as long as the
plan clearly and separately identifies the required information about the
specific funds announced in this bulletin; or a county plan that is limited
to the funds announced in this bulletin.
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B Use of Funds

1. This funding is to supplement, not supplant existing efforts and
investments to retain qualified, 5CeR child care staff at the local level.

2. The contract funds must be allocated to retain qualified, 5eeR child
care employees, who work directly with children who receive subsidized
care, in state subsidized, center-based programs and family child care
and education home networks.

3. One percent of the total funding allocation may be used for planning
purposes. This includes any costs related to developing the plan.

4. Contractors may claim no more than 15 percent of actual costs
incurred, including the one (1) percent expended on planning, for
administration.

5. Contracts will be issued to the legal entity that currently holds the LPC
contract with CDE/CDD.

6. Collaboration is encouraged.

7. Memoranda of Understanding, sub-contracts, consortia agreements
among multiple counties, and other formal and informal types of
collaboration are allowed. In particular, counties that have received
small allocations may wish to develop a multi-county regional plan that
will allow them to maximize the impact and/or benefits of their
allocations.

8. Each plan must describe the currentdata about needs and resources
available relative to this initiative in their county, including but not
limited to data about staff turnover and retention rates, and then must
explain how awarded funds will be allocated in accordance with those
data.

C. Each plan must identify and prioritize the types or categories of 5eCR,
child care employees who will qualify for participation in this child care
staff retention initiative.

D. Each plan must describe measurable outcomes and how they will be used
to assess and document the effectiveness of this funding award in
retaining qualified, 5eeR child care employees.

E. Staff retention activities funded by these dollars should be selected in
such a way that they are not dependent upon ongoing funding.
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Each LPC must be able to demonstrate that it has systems in place for
assuring both fiscal and program accountability for these funds. This
includes a fiscal system that conforms to accounting standards for state
contracts, and a program documentation system that is able to
demonstrate impact of these funds over time and report the measurable
outcomes identified in the plan. If funding awards are made for another
year, LPCs will be asked to provide data regarding the effectiveness of
their retention efforts.

. F. Reimbursement Costs

Reimbursable costs must be incurred during the contract period.
Contractors shall not use current year contract funds to pay prior or future
year obligations.

Contracts and subcontracts shall be reimbursed for travel and per diem
expenses at rates not exceeding those amounts paid to the CDE's
represented employees computed in accordance with California Code of
Regulations, Title 2, Subchapter 1, State Department of Personnel
Administration (DPA).

Nonreimbursable costs will be determined in accordance with the 2010-11
Resource and Referral Funding Terms and Conditions, Section V.F.,
"Nonreimbursable Costs."

G. Reporting Requirements

Private agencies (including proprietary entities) that receive $500,000 or
more in total federal funds are required to have an Organization Wide
Audit (OWA) performed in accordance with OMB Circular A-133 and the
"Audit Guide for Audits of Child Development and Nutrition Programs
Audit Guide" prepared by CDE's Audits and Investigations Division (AID).
Governmental and other public agencies (excluding school districts,
county office of education and community college districts) must comply
with the requirements of OMB Circular A-133 and the CDE's "Audit
GUide." All other agencies (excluding school districts, county offices or
education and community colleges) must submit a contractor audit
performed in accordance with the CDE's "Audit Guide."

Each LPC must submit yearly a CD-3021 Child Care Retention Program
Report, which describes the distribution and uses of the funds and the
number of individuals or entities who received a stipend or benefit for the
fiscal year July 1,2010 to June 30,2011. This report shall be submitted no
later than July 20, 2011. The CD-3021 Reports shall be mailed to:
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California Department of Education
Child Development Division
Attention: Linda M. Parfitt
1430 N. Street, Suite 3410

Sacramento, CA 95814

Expenditure of these funds shall be reported quarterly to Child
Development Fiscal Services (CDFS) on Form CDFS-9529 with fiscal
quarters ending September 30, December 31, March 31 and June 30. The
last fiscal report for the period of July 1, 2010 to June 30, 2011 will be due
July 20, 2011. Quarterly reporting must be submitted for reimbursement of
expenditures. Please complete and submit this form directly to your
assigned fiscal analyst at:

California Department of Education
Child Development Fiscal Services

1430 N. Street, Suite 2213
Sacramento, CA 95814

If there are questions regarding the appropriateness of a proposed
expenditure or about the required county plans, these questions must be
directed to Linda Parfitt, Child Development Consultant, at 916-322-1048,
or bye-mail tolparfitt@cde.ca.gov.
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CO.B (REV.S/o7) FEDERAL CERTIFICA TIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MA TIERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest Applicants should also
review the instructions for certification included in the regulations before completing this form. Signature on this form provides for compliance
with certification requirements under 45 CFR Part 93, "New restrictions on Lobbying," and 45 CFR Part 76, "Government-wide Debarment and
Suspension (Non procurement) and Government-wide requirements for Drug-Free Workpiace (Grants)." The certifications shall be treated as a
material representation of fact upon which reliance will be placed when the Department of Education determines to award the covered
transaction, grant, or cooperative agreement

t. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 45 CFR Part 93, for persons entering into a grant
or cooperative agreement over $100,000 as defined at 45 CFR
Part 93, Sections 93.105 and 93.110, the applicant certifies that:

(a) Nofederal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
member of Congress in connection with the making of any federal
grant, the entering into of any cooperative agreement. and the
extension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement:

(b) If any funds other than federal appropriated funds have been or
will be paid to any person for influencing or attempting to influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, "Disclosure Form to Report Lobbying: in accordance
with this instruction;

(c) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MA TIERS

As required by executive Order 12549, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
Part 76, for prospective participants in primary or a lower tier
covered transactions, as defined at 45 CFR Part 76, Sections
76.105 and 76.110.

A The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency:

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under a public transaction
violation of federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a govemmel)tal entity (federal, state, or local) with
commission of any of the offenses enumerated in paragraph (1) (b)
of this certification; and

(d) Have not within a three-year period proceeding this application
had one or more public transactions (federal, state, or local)
terminated for cause or default; and

B. Where the applicant is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F. for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition.

(b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The danger of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in
performance of the grant be given a copy of the statement required
by paragraph (a); . .

(d) Notifying the employee in the statement required by paragraph
(a) that, as a condition of employment under the gran!, the
employee will -

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a
violation;

(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d) (2) from an employee or"
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title,
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